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Scottish Education - Legislative and Policy Framework Summary  

Scotland has a wide range of legislation to support inclusion and equality in education. 

These promote a child centred approach to encourage every child to reach their ‘fullest 

potential’. Our legislation ensures rights and entitlements for children and young people to 

education, support and wellbeing. There is a range of legislation and educational policies 

which place duties and expectations on schools and local authorities to ensure that they: 

• Deliver an inclusive education 

• Support learners to achieve to the best of their ability  

• Do not discriminate against those with protected characteristics 

• Provide assessments when requested.   

 

Children’s rights and entitlements are fundamental to Scotland’s approach to inclusive 

education. It is supported by the legislative framework and key policy drivers including, 

Curriculum for Excellence, the getting it right for every child approach and the Framework 

for Professional Standards for teachers. These are underpinned by a set of values aligned to 

social justice and commitment to inclusive education. 

The legislative and policy framework place duties and expectations on schools and local 

authorities to ensure that they deliver an inclusive education and do not discriminate against 

those with protected characteristics. Some examples of legislation and guidance that 

supports inclusion and equality in education are highlight below and explained in further 

detail.  

 

• Education (Disability Strategies and Pupils’ Educational Records) (Scotland) Act 2002 

• Scottish Schools (Parental Involvement) Act 2006 

• Education (Additional Support for Learning) (Scotland) Act 2004, amended 2009 

• The Equality Act 2010 

• The Children and Young People (Scotland) Act 2014 

• The United Nations Convention on the Rights of the Child (Incorporation) (Scotland) Bill 2021 

 

Guidance  

• Supporting Children’s Learning: Code of Practice (Revised Edition) 2017 

• Updated Presumption of Mainstreaming Guidance 
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Disability Strategies and Pupils’ Educational Records (2002) 

An Act of the Scottish Parliament to require bodies responsible for schools to develop and 

implement strategies relating to the accessibility, for pupils with a disability, of school 

education; and to make provision in respect of the educational records of school pupils. 

Requires (Responsible bodies) to develop and publish an accessibility strategy. The building, 

curriculum and all communication mut be accessible.  

Planning improvements for disabled pupils' access to education: guidance for education 

authorities, independent and grant-aided schools - gov.scot (www.gov.scot)  

 

Scottish Schools (Parental Involvement) Act 2006  

This legislation places duties on local authorities to support and strengthen the involvement 

of parents/carers in their children’s education. It refers to the body of evidence that supports 

the premise that children do better when parents/ carers and schools work together. The Act 

provides a framework which gives parents/carers the opportunity to get the information they 

need to support their child and encourages them to express their views and have these 

considered, either at individual meetings or through a school parent forum or parent council. 

Under the terms of the Act each local education authority must produce a ‘Strategy for 

Parental Involvement’ which will outline how parental engagement will be supported and 

strengthened 

http://www.legislation.gov.uk/asp/2006/8/contents 

 

Education (Additional Support for Learning) (Scotland) Act 2004, amended 2009  

This legislation provides a framework to support children and young people who require 

some help with their learning. The framework is based on the idea of additional support 

needs, a term which applies to any child or young person who requires additional support, 

long or short term, to help them make the most of their school education. The amended Act 

deems that all looked after children and young people have additional support needs unless 

the education authority has established through assessment that they do not. The Act also 

aims to ensure a partnership with parents/carers and collaborative working with 

professionals from partner services and agencies, to meet the needs of the child or young 

person. This module supports staff in meeting many of the learning needs of the learners in 

their school. 

http://www.legislation.gov.uk/asp/2009/7/pdfs/asp_20090007_en.pdf 

 

The Children and Young People (Scotland) Act 2014  

This legislation underpins the Getting it Right for Every Child (GIRFEC) approach and aims to 

improve the way services work together to support children and young people. It provides a 

common practice framework and embeds partnership working with families across the full 

https://www.gov.scot/publications/planning-improvements-disabled-pupils-access-education-guidance-education-authorities-independent/#:~:text=These%20planning%20duties%20came%20into%20force%20in%202002,light%20of%20legislative%20and%20policy%20developments%20since%202002
https://www.gov.scot/publications/planning-improvements-disabled-pupils-access-education-guidance-education-authorities-independent/#:~:text=These%20planning%20duties%20came%20into%20force%20in%202002,light%20of%20legislative%20and%20policy%20developments%20since%202002
http://www.legislation.gov.uk/asp/2006/8/contents
http://www.legislation.gov.uk/asp/2009/7/pdfs/asp_20090007_en.pdf
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range of services and agencies in order to meet the needs and promote the wellbeing and 

potential of all children and young people. Key to this is a consistent single planning 

approach for children who require additional support from services, a Named Person for 

every child and a holistic understanding of wellbeing. In addition to the Named Person 

children who have complex needs may also have a Lead Professional to coordinate their 

care. In some cases, the Named Person will also take on the role of the Lead Professional, but 

this role could be taken on by any person who is closely involved with the child and their 

family, so could be from any agency. Under this legislation there are new duties placed on 

schools and other public bodies to focus on improving broader wellbeing outcomes for 

children. Following a legal challenge the Named Person part of the legislation has been 

removed but is still considered to be good practice with the proviso that information-sharing 

legislation is followed.  

http://www.legislation.gov.uk/asp/2014/8/pdfs/asp_20140008_en.pdf               

Select the BBC news link for further information. What happened to the named person 

scheme? - BBC News 

 

The Equality Act 2010  

This Act brings together and extends the existing UK equality legislation. The Act introduced 

protected characteristics (for example a person’s disability, race, ethnicity, religion and sexual 

orientation) for which discrimination is unlawful. The Act places specific duties on public 

bodies (including schools) and individuals to prevent discrimination, harassment and 

victimisation. In relation to schools this includes, for example, making reasonable 

adjustments to the school environment, teaching methods, assessment procedures and 

school trips to ensure that learners with protected characteristics (or learners associated with 

others who have these protected characteristics) are not discriminated against. Further 

guidance specifically for education providers, produced by the Equality and Human Rights 

Commission, can be accessed at  

Equality Act (2010) | Research | National Improvement Hub (education.gov.scot) 

What equality law means for you as an education provider – Schools | Self-evaluation | 

National Improvement Hub  

 

The United Nations Convention on the Rights of the Child (Incorporation) (Scotland) Bill 2021 

The Bill aims to ensure that: 

• children’s rights are respected and protected in the law in Scotland 

• public authorities are legally required to respect and protect children’s rights in all 

the work that they do 

The Bill aims to do this by incorporating the UNCRC into the law in Scotland. This mean 

children’s rights are legally protected. Children, young people and their representatives can 

http://www.legislation.gov.uk/asp/2014/8/pdfs/asp_20140008_en.pdf
https://www.bbc.co.uk/news/uk-scotland-scotland-politics-49757890
https://www.bbc.co.uk/news/uk-scotland-scotland-politics-49757890
https://education.gov.scot/improvement/research/equality-act-2010/
https://education.gov.scot/improvement/self-evaluation/what-equality-law-means-for-you-as-an-education-provider-schools/
https://education.gov.scot/improvement/self-evaluation/what-equality-law-means-for-you-as-an-education-provider-schools/
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use the courts in Scotland to enforce their rights. The Bill seeks to make sure children’s rights 

are part of everyday life in Scotland. 

Human rights: Children's rights - gov.scot (www.gov.scot) 

 

Guidance  

 

Supporting Children’s Learning: Statutory Guidance on the Education (Additional 

Support for Learning) Scotland Act 2004 (as amended) - Code of Practice (Third 

Edition) 2017  

This is the third edition of the code and replaces all previous versions. This third edition takes 

account of the amendments in the 2016 Act which extended certain rights to children aged 

12 and over 15. It explains the duties on education authorities and other agencies to support 

children’s and young people’s learning. It provides guidance on the Act’s provisions as well 

as on the supporting framework of secondary legislation.  

Education authorities and appropriate agencies, such as NHS Boards, are under a duty to 

have regard to the code when carrying out their functions under the Act. The code is 

designed to help them make decisions effectively but cannot be prescriptive about what is 

required in individual circumstances. Education authorities and appropriate agencies must 

ensure that their policies, practices and information and advice services take full account of 

the legal requirements of the Act.  

The code includes brief case studies and examples of good practice with reference to the 

Getting it Right for Every Child (GIRFEC) approach and Curriculum for Excellence 

framework to illustrate some of the processes involved in applying the Act’s main 

provisions. These do not offer definitive interpretations of the legislation since these are 

ultimately a matter for the courts.  

Additional support for learning: statutory guidance 2017 - gov.scot (www.gov.scot) 

 

Updated Presumption of Mainstreaming Guidance 

This guidance aims to bridge the gap between legislation, policy and day-to-day 

experience, ensuring that children and young people have equitable access to a 

quality education which meets their needs and helps them achieve their full potential.  

Presumption to provide education in a mainstream setting: guidance - gov.scot 

(www.gov.scot) 

 

https://www.gov.scot/policies/human-rights/childrens-rights/
https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/
https://www.gov.scot/publications/guidance-presumption-provide-education-mainstream-setting/
https://www.gov.scot/publications/guidance-presumption-provide-education-mainstream-setting/

